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THE FEDERAL RELATIONS OF OREGON— VII 

By Lester Burrell Shippee, Ph.D. 

CHAPTER XIII 
THE TERRITORY OF OREGON 

In Chapter IV there was noted the establishment of the 
Provisional Government in Oregon, with its dependence on 
voluntary contributions and its tripartite executive, a gov- 
ernment over some six hundred souls of European descent who 
then found themselves within the limits of the territory. If 
the American contingent was doubled in 1842, 1843 brought 
nearly twice as many whites as Oregon had previously had, 
for the migration of that year numbered close to a thousand 
persons who came over the Oregon Trail with their wagons 
and herds, from Missouri and the surrounding States. At 
this point a word in relation to Dr. Marcus Whitman's relation 
to the migration of that year may not be out of place. While 
Whitman did go to Washington in the winter of 1842-3, and 
while he talked with President Tyler, Webster and others, 
there seems to be no warrant for the "Whitman Legend" which 
would have it that it was his work that saved Oregon for the 
United States. 1 Oregon was becoming well known, the more 
so because the Wilkes Expedition and the later exploring 
expedition led by Lieutenant Fremont had resulted in ac- 
counts which were spread abroad in pamphlets, books and in 
newspaper reprints. 

In 1844 still greater numbers sought the Coast, most of the 
emigrants settling in the Willamette Valley, although the 
efforts of the Hudson's Bay Company, acting through the 
chief factor, Dr. McLoughlin, to prevent their entrance into 



i The investigations of Professor E. G. Bourne (see Legend of Marcus 
Whitman, Am. Hist. Rev., VI, 276-300) and Principal William I. Marshall (his 
Acquisition of Oregon, 2 volumes, contains the bulk of his findings) have pretty 
thoroughly exploded the theory that Whitman's journey east in the winter of 
1842-3 was due to the fear that the Unied Sates was going to abandon Oregon. In 
like manner these historians have demonstrated that the migrations of those years 
had nothing to do with the activities of Whitman, despite the assertions in such 
works as Barrows' Oregon. See also Letters and Times of the Tylers, II, 438. 
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the fertile regions north of the Columbia and about Puget 
Sound, served to goad a few families to find homes in that 
country. The stream of migration, started in 1842, continued 
unabated until the news of gold in California turned the 
greater flood in that direction in 1849 and the years following. 
Such was the volume of emigrants that in the debates in 
Congress as early as 1845-6 ten thousand was freely stated 
as a conservative figure for the population in Oregon. A 
memorial in 1848 said that there were 12,000 American citizens 
in the territory, and Governor Lane's census of 1849 showed 
a population of 8,785 Americans, and at that time the exodus 
to California had started. The first actual enumeration, in 
1850, showed a total non-Indian population of 13,294, hence 
it is probable that the estimate of the Provisional Government 
in 1848 was not more than twenty per cent, above the actual 
figure. 

The great increase in population obliged the people of Oregon 
to modify their organic laws. The Utopian scheme of a gov- 
ernment supported by voluntary contributions, however well 
it would have continued to operate with the original parties 
to the compact, proved inadequate as soon as the new comers, 
unfamiliar with the situation, were on the ground. In 1844 
the Legislative Committee levied a tax of one-eighth of one 
per cent, on certain improvements and on some commodities ; 
all who refused to pay were to have none of the benefit of 
the laws of Oregon and were not io vote. 2 In the revision 
of the organic laws in 1845 the legislative body was specifically 
given power to "pass laws for raising a revenue, either by the 
levying and collecting of taxes, or the imposing licenses on 
merchandise, ferries or other objects." 

The revision of the organic law in 1845 also brought about 
a change which gave practically a constitution on the lines of 
the State constitutions of the time, including the customary bill 
of rights. 3 Instead of a Legislative Committee there was to 
be a House of Representatives composed of not less than 



2 Act given in White's Ten Years in Oregon, 347-9. 

3 Ibid., 358-67. 
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thirteen nor more than sixty-one members. The powers of this 
body were those "necessary for a legislature of a temporary 
government, not in contravention with the restrictions imposed 
in (the) organic law." Specifically power was given to im- 
peach officials, constitute districts and apportion representa- 
tives, enact revenue laws, open roads and canals, regulate inter- 
course with the Indians, 4 establish a postal system, declare war 
and suppress insurrection, provide foir la militia, regulate 
the importation, manufacture and sale of ardent spirits, 5 regu- 
late the "currency and internal policy of the country," create 
inferior tribunals and offices, and "generally, to pass such laws 
to promote the general welfare of the people of Oregon, not 
contrary to the spirit of this instrument; and all powers not 
hereby expressly delegated to remain with the people." A 
judicious admixture of liberal and strict construction was thus 
placed in the fundamental law, presumably to meet the oppos- 
ing political doctrines of those who came from different por- 
tions of the United States. For the peace of mind of the 
courts it was no doubt fortunate that the Territory of Oregon 
was erected by Congressional act before there came any per- 
plexing problems over the interpretation of "all powers neces- 
sary for a legislature of a temporary government, not in con- 
travention with the restrictions imposed in this organic law" 
and the "general welfare" clause, in the light of the restriction 
in "all powers not nearby expressly delegated to remain with 
the people." 

The Executive Committee was thrown over and executive 
power was vested in "one person, elected by the qualified 
voters at the annual election." The judiciary was to be com- 
posed of a supreme court with one judge and inferior tribu- 
nals. That questions of constitutional import might be decided 
"the supreme court shall have power to decide upon and annul 
any laws contrary to the provisions of these articles of compact ; 
and whenever called upon by the house of representatives, the 



4 In the bill it was stated that "the utmost good faith (should^ always be 
observed towards the Indians," whose lands were not to be taken without their 
consent, or rights invaded "unless in just and lawful wars, authorized by the 
representatives of the people.'* . . . 

5 In 1844 the Legis. Com. had prohibited sale and importation of spirits. 
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supreme judge shall give his opinion touching the validity of 
any pending measure." In the land law, which constituted 
one of the articles of the new compact, there was an important 
modification of the original act, for the proviso which allowed 
religious missions to pre-empt a square mile was omitted. 
As before, an individual might take 640 acres, although part- 
nerships might take up tracts of 640 acres per member pro- 
vided no member had a claim in his own name. 

There was no thought that all these provisions would be 
other than temporary in nature; they were merely to fill in 
until the United States should have extended over the territory 
its protection and its laws. While there was some talk of an 
independent establishment, caused by the delay in settling the 
boundary and then by the failure of Congress to provide ter- 
ritorial government, few thought seriously of that possibility. 
The temporary nature of the organization had been referred 
to in the memorial which was presented to Congress in 1848, 6 
as well as in the letter from Governor Abernethy which formed 
the basis of Thornton's memorial. 

The advent, then, in Oregon of the newly appointed Federal 
officers was hailed with joy as well as relief in March, 1849. 
At the head of the list was General Joseph Lane, of Indiana, 
who had been appointed by Polk after the first choice, General 
James Shields of Illinois, had declined the nomination. 7 The 
other territorial officials were Knitzing Pritchett of Pennsyl- 
vania, secretary; William P. Bryant of Indiana, chief justice, 
and James Turney of Illinois and Peter H. Burnett of Oregon 
(one of the promoters of organization in 1843 and 1844), 
associate justices; Joseph L. Meek, who had brought the dis- 
patches from the legislature, marshal ; Isaac W. R. Bromley 
of New York, district attorney, and John Adair of Kentucky, 
collector of the port. Burnett and Bromley declined the posi- 
tions offered them and these were filled by William Strong 
and Amory Holbrook, both of Ohio. It is to be noticed that 
the names of only two Oregonians appear in this list and that 



6 See Chapter XII. 

7 Polk, Diary, IV, 91-2. 
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neither of these is that of J. Quinn Thornton, who brought 
Governor Abernethy's letter. 8 The memorial from the Legis- 
lature, the majority of which represented onje Oregonian 
clique, had practically requested the President to give the more 
important positions to persons who were not residents of the 
territory in order to prevent the appointment of Abernethy, 
who headed another faction, as governor. 

While the new officers were on their way to Oregon the 
President received another appeal from Governor Abernethy 
for aid against the Indians. 9 The conflict which had broken 
out, known as the Cayuse War, was the immediate result of 
the Whitman massacre which occurred in the fall of 1847. 
Up to this outbreak there had been comparatively little serious 
trouble with the Indians in the Oregon Territory ; the Hudson's 
Bay Company's influence over the native tribes had long con- 
tributed to prevent hostilities and some little good seems to 
have been accomplished by Elijah White, the sub-Indian agent 
appointed by President Tyler, although he had been inclined 
to make promises which he neither was able nor attempted to 
fulfil. White had resigned his position in 1846, when Con- 
gress refused his petition for the extra salary which he con- 
sidered due him, 10 and Charles E. Pickett had been appointed 
in his place. After White left Oregon, however, the relations 
between the settlers and the Indians had been taken over by 
the Provisional Government acting through the Governor. 

When the warlike activities of the Indians were reported to 
Pickett, then in California, he had applied to Governor Mason 
for forces with which to go to the assistance of the Oregonians. 
The Governor refused his request and Pickett remained in 
California believing that his mere presence would count for 
little. No assistance was received from Washington either, 
for Congress had not acted on the measures reported in both 



8 This factional situation is hinted at in Polk, Diary, IV, 81-3, in the account 
of Thornton's attempt, finally successful, to secure payment of his expenses in 
going to Washington. The inner features of the episode are not indicated by 
Thornton, History of Oregon and California, II, 249-50. For the whole affair see 
Bancroft, History of Oregon, I, 773, note, where the account is based on MSS. in the 
Bancroft collection. 

9 Polk, Diary, IV, 144, 10 Oct., 1848. 

10 White had gone to Washington with the 1845 memorial and did not return 
to Oregon until 1850. 
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houses for the defense of the whites and the regiment of rifle- 
men, released from service in the Mexican War, had to be 
recruited to full strength before it could be sent to Oregon. 
The situation, however, had been on the President's mind, for 
just before receiving the second communication from Aber- 
nethy he had, after consultation with his Cabinet, decided to 
unite the military districts of Oregon and California and put 
them under the command of General Persifer F. Smith. Gen- 
eral Smith, who was then in Washington (October) had 
already been ordered to Oregon with the mounted riflemen as 
soon as they should be ready to leave. 11 Abernethy's plea, 
then, could receive no other direct response, although the 
Secretary of the Navy was directed to order the commander of 
the Pacific squadron to proceed at once with a part of his force 
to Oregon and to furnish the inhabitants with arms and am- 
munition and such of his men as he could spare. 12 Polk once 
more took occasion to confide to his diary what he believed to 
be the cause of the misery of the Oregonians; "the neglect 
and inattention of Congress" which had failed to act in accord 
with his recommendations, because it had been "more occupied 
at the last session in President-making than in attending to 
public business." 

Oregon, therefore, was forced to defend herself. A volun- 
teer force was raised and this, together with the efforts of 
the Hudson's Bay Company and of the Catholic priests from 
the missions, succeeded in making the allied tribes seek peace. 
Incidentally the massacre which had opened the strife was 
made the excuse of declaring forfeit the lands of the Cayuses 
about Walla Walla, thus throwing them open to settlement. 
The expenses incurred by the Provisional Government in the 
war became the cause of a long-standing claim against the 
Federal Government. 

In his last Annual Message 13 Polk did not hesitate to speak 
plainly on the Oregon situation and emphasized his remarks 
by sending to Congress the latest letter he had received from 

ii Polk, Diary, IV, 149. 

12 Ibid., 155-6. 

13 Globe, XIX, 7. 
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Governor Abernethy. It had always been the policy of the 
United States to cultivate the good will of the aborigines, and 

"that this could have been done with the tribes in Oregon, 
had that Territory been brought under the government of 
our laws at an earlier period, and had suitable measures been 
adopted "by Congress . . . cannot be doubted. Indeed, 
the immediate and only cause for the existing hostility of the 
Indians of Oregon is represented to have been the long delay 
of the United States in making them some trifling compensa- 
tion, in such articles as they wanted, for the country now 
occupied by our immigrants." 

This compensation had been promised by the Provisional 
Government but the fulfilment had been postponed for two 
years while awaiting Congressional action. Accordingly Polk 
repeated his recommendation for laws to regulate intercourse 
with the Indians. No further recommendations did he make 
with regard to Oregon, although he 'reiterated his reasons, 
given in the message accompanying the signed territorial bill, 
for approving the act. He announced that steps had been 
taken to carry into effect the act for mail service between 
Panama and Oregon, and in this connection mentioned a 
proposal for establishing a line of steamships to New Orleans 
and Vera Cruz as potentially beneficial to the commerce of 
both Oregon and California. 

But the Thirtieth Congress had spent enough time on Ore- 
gon affairs. The whole question of California and New 
Mexico, with relation to slavery extension, had been left over 
from the first session, and, as this was the short session, there 
was little time to attend to other than the most pressing and 
routine business. Consequently all the action taken to deal 
with Oregon was the passage of a resolution allowing the Sec- 
retary of War to furnish emigrants to Oregon, California and 
New Mexico with arms and ammunition. 14 The greater ques- 
tion of removing the most important source of trouble between 
the settlers and the natives, that of land titles, was not touched, 
neither did Congress take any steps to remove certain diffi- 



14 Globe, XIX, 535, 560, 616. 
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culties in the land situation which had arisen from the Terri- 
torial Act. 

The first section of the organic act of 1848 had confirmed 
the title of lands occupied as missionary stations to an amount 
not exceeding 640 acres each, and the fourteenth section had 
declared null and void the laws of the Provisional Govern- 
ment making grants to settlers. The result was that of all 
the people living in Oregon only the missionaries, and they 
only for their religious organizations, and persons whose "pos- 
sessory rights" had been guaranteed under the Treaty of 1846, 
had any valid claims under the law. 15 The title to all land, no 
matter what improvements might have been made or how long 
it had been occupied, was in the United States there to remain 
until Congress saw fit to pass an act relieving the situation. 
Those already in Oregon and those about to emigrate thither 
petitioned Congress to act ; but though several bills were intro- 
duced nothing was done and it was left to the Thirty-first 
Congress, under a new Administration to deal with the re- 
maining problems which Oregon presented to the attention of 
the Federal Government. 

This new administration appeared to Polk to have at its 
head a man with the most astounding ideas. When President 
Taylor and ex-President Polk were riding back from the 
inaugural exercises the former said, in reference to a chance 
remark, that in his -opinion both Oregon and California were 
too far distant to become members of the Union and it would 
be better for them to set up independent establishments. Well 
might the man who had made the acquisition of California 
the paramount purpose of his Administration note that these 
were alarming sentiments to be heard spoken by a President of 
the United States. 16 



15 See letter of the Secretary of the Treasury transmitting the annual report 
of the Commissioner of the Land Office, Ex. Doc. (House) No. 12, pp. 14-15, 
30th Cong., 2d Ses. 

16 Diary, IV, 375-6. He had discussed this possibility with his cabinet in the 
previous December and had stated that he thought the leading Whigs would be 
glad to give up California in order to get rid of the Wilmot Proviso; consequently 
Taylor's remark must have seemed significant. If California went, thought Polk, 
Oregon would join her. 
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"I have entertained serious apprehensions and have expressed 
them in this diary, that if no Gov(ern)ment was provided for 
California at the late session of Congress there was danger 
that that fine territory would be lost to the Union by the estab- 
lishment of an Independent Government, Gen'l Taylor's 
opinions as expressed, I hope, have not been well considered. 
Gen'l Taylor is, I have no doubt, a well meaning old man. He 
is, however, uneducated, exceedingly ignorant of public affairs, 
and, I should judge of very ordinary capacity. He will be in 
the hands of others, and must rely wholly upon his cabinet to 
administer his Government." 

Circumstances changed, however, and even if President 
Taylor did seriously entertain the opinion he expressed to 
Polk, by the end of 1849 he would have found few in the 
United States to agree with him ; the gold fields, if nothing 
else, prevented giving up California, slavery agitation or no 
slavery agitation. Nothing in the Annual Message which 
Taylor sent to Congress in December, 1849, indicated that he 
retained his pessimistic views on the desirability of keeping the 
Coast territories. 17 Railroads and canals across the Isthmus, 
and railroads across the continent, came in for considerable 
attention; for, read the Message, the mineral wealth of both 
California and Oregon made it certain that a large population 
in both of those regions would demand speedier means of 
transportation than those actually existing. For Oregon spe- 
cifically he called attention to the land title situation. 

Congress took up and disposed of most of the issues con- 
nected with the land question, although minor questions con- 
tinued to arise for many years. The Indian title was extin- 
guished and provision was made for surveys and for disposing 
of the public domain, and questions of special grants as well 
as the status of the holdings of the Hudson's Bay Company 
were brought up. Samuel R. Thurston, the Delegate from 
Oregon, was sufficiently active in keeping the needs of his 
constituents before the House. He it was who took the first 
steps with most of the measures dealing with Oregon. His 
resolution for looking into the matter of extinguishing the 

Ti~Globe, XXII, Pt. i, 7o-i. 
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Indian title to the land west of the Cascades was referred to 
the Committee on Indian Affairs, although a bill of the cus- 
tomary type for this purpose was introduced in the Senate, 
passed by that body and adopted by the House. 

Disposing of the public domain, however, gave rise to great 
interest. After the introduction of a resolution requiring the 
Committee on Public Lands to look into the expediency of 
creating a land office and providing for the survey of lands 
in Oregon, Thurston, in February, moved a set of eight reso- 
lutions. The Committee on Territories was to be directed 
to inquire as to the relative numbers of Americans and for- 
eigners in Oregon, and what proportion of the latter had de- 
clared an intention to become citizens of the United States; 
the expense and time it took to reach Oregon; how long the 
people there had managed for themselves without assistance 
from the Federal Government. 18 The purpose of the resolu- 
tions was, of course, to point out the duty of Congress to pro- 
vide liberally for those who had undertaken the sacrifice nec- 
essary to go to Oregon. In April a bill was introduced in 
each house, and in May the Flouse of Representatives took up 
the one on its calendar. Two questions arose. As reported 
the bill would make grants of land to settlers, but Bowlin 
wished to amend the provisions by inserting the word "white" 
thus provoking a little anti-slavery skirmish led by Giddings, 
who always took every opportunity to deliver a blow at any- 
thing connected with slavery. The obnoxious word remained 
in the bill as passed by the House, for Thurston told the Con- 
gressmen that the people of Oregon were so in dread of the 
introduction of free negroes that they had passed a law pro- 
hibiting their coming to the territory. The second question 
was on the new policy of giving away the public lands, which 
some opposed. 

A long delay ensued and Thurston began to get uneasy; he 
feared that the session would end before his land bill became 
law and so, at the end of July, he tried to introduce a resolu- 



18 Globe, XXII, 413. 
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tion in which he showed the flourishing condition of Oregon 
under the Provisional Government and the chaos which had 
resulted from the territorial organization which had nullified 
all land titles. While there was objection to the reception of 
this resolution, it had been read and its work accomplished, 
for a few days later the land bill was brought up, and after a 
few minor changes passed. In the Senate some little question 
was raised as to whether a clause should be inserted so that 
lands designated by the President for public purposes should 
be excepted from the provisions of the bill. Douglas said 
that such a provision might result in taking arbitrarily the 
improved land of settlers, that he learned from the Delegate 
from Oregon that exactly that had happened at Astoria. 
Jefferson Davis, who> had moved the amendment, looked up 
the point and found that no injury had been done; he insisted 
upon his amendment, therefore, and the Senate adopted it. 
In this way was defeated a rather shrewd attempt to make the 
government of the United States pay for many of the sites 
which might be desired for military posts and the like. 

The law as it was passed at the very end of the session 
allowed every white man or Indian half-breed, citizen of the 
United States or having declared his intention to become 
such, to take a half-section of land ; married men might double 
this quantity. 19 This very liberal gift was made only to those 
who were in Oregon and should take advantage of it before 
the first of December, 1851. Those who came after this date 
and until the first of December, 1853, could receive a donation 
half as large. No one could claim under the act and the 
treaty. Special provisions granted two townships for the 
endowment of a university and the so-called Oregon City 
claim, at the falls of the Willamette, was given the territory 
to be disposed of by the Legislature also for the benefit of the 
university. In this gift two exceptions were made ; the island 
in the river was confirmed to the Willamette Milling and 
Trading Company, and the title to all city lots sold by Dr. 

19 Globe, XII, 1846, 1953. St. at L., IX, 496-500. 
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McLoughlin before the fourth of March, 1849, was confirmed 
to the purchaser. 

Not only was there a departure from precedent in the dis- 
posal of lands by donation rather than by sale but no provision 
whatever for sale of parts of the public lands was made. The 
British claimants under the treaty presented problems for the 
Land Office to solve, but local officials were instructed 20 to 
avoid sectional or other minute subdivisional lines in confirm- 
ing the claims presented. In 1853 Congress amended the land 
act by extending the donation privileges two years, and by 
allowing the settler, after an occupation of two years, to com- 
mute the remainder of the residence requirement by a payment 
of $1.25 per acre. Joseph Lane, then Delegate to Congress, 
attempted to have included in the amendment a provision 
whereby bounty lands (which were allowed to those who had 
participated in Indian wars anywhere since 1790) might be 
located in unsurveyed as well as in surveyed regions. This 
was opposed as a possible opening for speculation in lands. 
Said one objector, Oregon had already been treated with more 
than ordinary liberality, what with land donations, bounty 
lands, $100,000 for the Cayuse War, university lands and 
double school lands, and there was no reason for allowing 
great tracts to come under the control of small groups of 
persons. The House was inclined to this view and Lane could 
not secure his amendment. He did, however, have added to 
the general appropriation bill a sum of money for extinguish- 
ing the Indian title north of the Columbia where emigrants 
were going in constantly increasing numbers. 21 

The year following these changes Lane came back to 1 Con- 
gress with further requests. Especially did he desire the law 
amended so that a sale might be made of a part of a claim ; 
many persons, he said, had taken claims for one to three years 
before the original law had been enacted so that while the 
law had been complied with no sale could take place because, 



20 Report of Commissioner of Land Office, 26 Nov., 1851; Sen. Ex. Doc. 
No. 1, 32a Cong., 1st Ses. 

2i Globe, XXV, Pt. 1, 627, 1445; 890, 1852. 
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in many instances, the survey had not been made and no 
patent could be issued. A 640 acre claim, with no privilege 
of sale, made population sparse and schooling dear; many 
young men had gone to Oregon and they should be allowed to 
sell a portion of their land in order to be able to return to the 
States for wives. Although the restriction was removed there 
was some opposition ; Letcher (Virginia) saw in it another 
evidence of the intention of the North to force population into 
the northern territories thus further destroying the balance 
which had been disturbed by letting California in on the prin- 
ciple of squatter sovereignty. He urged men of the South 
to oppose all these attempts to propagate northern sentiment 
and to multiply northern representatives in both house of 
Congress. 22 

Lancaster, the Delegate from the newly-created territory 
of Washington, who was in favor of Lane's amendment as a 
benefit to his own constituents, threw into the discussion a 
reference to one factor which had proved troublesome in the 
territory ever since 1845 and which had persisted in coming 
up, in Congress whenever the land question was mooted. He 
charged Thurston with having secured the original restriction 
on account of fear that the Hudson's Bay Company and the 
Puget's Sound Agricultural Company would get control of 
large tracts, and that Dr. McLoughlin would "reap some bene- 
fits from the labor and money he bestowed in promoting the 
interests of American citizens." 

The relation of McLoughlin to the land question brings up 
one of the least pleasant incidents of early Oregon history. 
While it was the almost universal testimony that the venerable 
chief factor had treated with the utmost consideration and 
liberality the early settlers in Oregon, and had united with 
them in all proper activities for promoting mutual interests, he 
had incurred the enmity of some persons, notably of those 
with whom he came in contact on account of the claims at 



22 Globe, XXIX, Pt. 2, 1075 seq- A provision prohibiting the establishment 
of donation claims on townsites and places selected for the purposes of business 
and not of agriculture was adopted without opposition. The law also extended to 
Oregon and Washington the provisions of the Preemption Act of 1841. 
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Oregon City, a site valuable for manufacturing and com- 
merce. The place was, according to McLoughlin's idea, 
"destined by nature to be the most important place in the 
country," hence he had, in 1829, taken a claim there in the 
name of the Company, thinking to use a part of it for him- 
self when he should have retired from active service. He 
knew that it would be on American soil, but he intended to 
become an American citizen when he no longer was employed 
by the Hudson's Bay Company. Furthermore he considered 
it a good business venture for the Company to have a station 
at the Falls. .. People connected with the Methodist mission, 
also, saw the value of this site ; as McLoughlin at a later date 
said : 23 

. . . . "The Methodist Mission wanted to possess them- 
selves of the place, of which I was informed in 1840. But I 
could not believe that persons calling themselves Ministers of 
the Gospel would do what their countrymen in the most humble 
station in life having the least regard for right, would con- 
demn." 

In view of the animosity toward the Hudson's Bay Com- 
pany, fostered in some degree by the Mission, he had made 
improvements at the Falls in his own name. Sir George 
Simpson, however, was not in favor of this project, since it 
would eventually be located upon territory of the United 
States, consequently McLoughlin could get no authorization 
from the Company to act either for himself or for it. When, 
thereafter, attempts were made to encroach upon his claim he 
could but protest and point to the fact that he had established 
his claim many years before. A rival mill was built on the 
island and, as the emigrants of 1842 began to arrive, many 
people sought lots at this desirable location. 

". . . . I went so far in my zeal as to risk my private 
means to carry on the works at Wallamette Falls so as to 
secure it from persons who wanted to get it in order to use 



23 See letter from MoT.nuffhlin t« Governor; etc., of the Hudson's Bay Com- 
pany, 20 Nov., 1845, hi* l:'«t officii' 1 communication and the one in which he 
announced his resignation. In Am. Hist. Review, XXI, 110-34. Incidentally this 
letter_ disposes of the oft repeated charge that it was the purpose of the Company 
to drive Americans out of Oregon, 
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the influence that place would give to the prejudice of the 
Hudson's Bay Company, to which I was also induced on ac- 
count of the hostile feeling the immigrants had to the Com- 
pany, as I was afraid if I did (not) give them employment, 
that animated with this feeling and urged by their wants, they 
might make an attack on the property at this place which 
might be destroyed, and for which the Hudson's Bay Com- 
pany would never get any indemnification, and the Com- 
pany's business in this department would be ruined. In 
doing which, by Sir George Simpson's not writing me in 
1843, to take the place in my own name, I had to give five acres 
of the best ground for building lots, and five hundred dollars 
to Rev. Mr. Waller, and by the Hudson's Bay Company not 
giving me sanction to take it in my own name in time (which 
they could readily have done) I had to pay three thousand 
four hundred and twenty dollars for improvements not worth 
one half the money and one thousand nine hundred and eighty 
dollars for lots to which they had no claim." 24 

Dr. McLoughlin resigned his position as chief factor in 1845 
owing to disagreement with Sir George Simpson on the gen- 
eral policy of the Company in the Columbia district. He took 
up his residence at Oregon City where he spent the remainder 
of his days, expecting when the boundary question was set- 
tled that there would be little difficulty in straightening the 
tangle over the title, for the Provisional Government had 
made no effort to adjudicate between him and his rivals, chief 
among whom was Alvan F. Waller, one of the Methodist 
missionaries. When the treaty was concluded the inhabitants 
of Oregon found that it contained a clause which stated that 
"the possessory rights of the Hudson's Bay Company and of 
all British subjects who may be already in the occupation of 
land or other property lawfully acquired within said territory, 
shall be respected." This apparently gave to Dr. McLoughlin 
a specific basis for his claim for, in the absence of laws recog- 
nized by the respective countries, priority of claim would give 
title, especially since the convention of 1818 and 1827 placed 
American citizens and British subjects in exactly the same 



24 Ibid., p. 133. For a discussion of the McLoughlin affairs, see Holman, 
Dr. John McLoughlin; also Bancroft, History of Oregon, I, 203 seq.; II, 113 seq. 
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footing in Oregon. Nevertheless there were many who had 
hoped that the treaty would not only place the boundary at 
54° 40' but also oust both British companies as well ; these 
were much disappointed that they could not immediately pos- 
sess themselves of the improved lands held by those organiza- 
tions. Some of the disaffected took revenge by squatting upon 
portions of McLoughlin's Oregon City, whereupon he brought 
suit for trespass in the court of Clakamas county. Claim- 
jumping, however, did not meet with widespread approval for 
once it received sanction there would be no security for any 
claim in the territory. 

Two years passed by and then the territorial act produced 
even greater dissatisfaction for it annulled the land laws of 
the Provisional Government and put none in their place. The 
only persons who enjoyed legal title to their land claims were 
the missions, in the name of the religious bodies controlling 
them, and those who held under the treaty. One of the most 
important things, then, for a territorial Delegate to secure 
from Congress was a land law, and Samuel Thurston took 
advantage of the hostility to the British Company and 
everybody connected with them to win popularity and an elec- 
tion. He began his campaign in the House of Representa- 
tives on February sixth, 1850, by introducing a series of 
resolutions. 25 In the form of an inquiry addressed to the Com- 
mittee on Judiciary the resolutions raised the question of the 
meaning of "possessory rights" ; could the United States, by 
making payment, dispose of the lands occupied by the British 
Companies and British subjects ; had any British subject "law- 
fully acquired" land at the time the treaty was made; how 
much land could be claimed by the Puget's Sound Agricultural 
Company ; and could the Hudson's Bay Company import goods 
free of duty through the port of Astoria? 26 

While on the surface Thurston did not appear to be taking an 



25 Globe, XXII, 295. This was his second attempt to bring them before the 
House. 

26 The Company's right to navigate the Columbia was under the same 
restrictions applying to American citizens, hence duty would have to be paid on 
imported goods, a fact which had been overlooked by the British when the treaty 
was made. 
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active part in framing the details and pushing the land bill, ex- 
cept to urge its consideration, he had placed in it certain appar- 
ently innocuous clauses which would practically have prevented 
every British subject in Oregon from obtaining a donation 
grant as well as have deprived Dr. McLoughlin of his claim. 
To accomplish the first purpose the bill contained the words 
"all white American citizens" to designate those eligible to 
secure land; the Committee on Public Lands had considered 
this a little too strong and had changed it to "all male citizens 
of the United States, or persons emigrating from the United 
States, and who shall have made a declaration of intention to 
become citizens." This amendment the House adopted, but 
it meant that every British subject in Oregon, including those 
who had long since established their homesteads along the 
Willamette, would have to go into some one of the United 
States and "emigrate" from there in order to qualify for a 
donation claim. The Senate struck this out, leaving it neces- 
sary only that aliens should make a declaration of intention. 
Aliens still would have to wait until the process of naturaliza- 
tion should have been completed before a patent for their lands 
would be issued. 

Dr. McLoughlin, however, was dealt with in a section by 
itself. This was the more easily done since Thurston had 
played upon the ignorance of the members of Congress ; he 
had described McLoughlin as the enemy of Americans in 
Oregon and as a menace to American interests still. The 
Oregon City claim, except for the lots sold or given away by 
the Doctor before the fourth of March, 1849, was to become 
the property of the territory. Abernethy's Island in the 
Willamette, on which the mills had been erected, was granted 
to the Willamette Milling and Trading Company which had 
bought up the claims of the Methodists. No provision was 
made to reserve to McLoughlin any of his original claim, and, 
as he had declared formally his intention to become a citizen 
of the United States, he had lost his standing under the treaty. 

When the text of the proposed act was received in Oregon 
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there was much dissatisfaction ; some felt that McLoughlin 
had been treated unfairly; others to whom he had sold lots 
after the fourth of March were angry because they had not 
been protected, and many of them demanded back their pur- 
chase money. The latter class was later appeased by an act 
of the territorial Legislature which confirmed their titles, 
although certain members protested that there was no power 
given to rob the university in this way. Before Thurston 
returned to Oregon some of the dissatisfied persons met and 
drew up a memorial to Congress. They protested against any 
discrimination among purchasers of the Oregon City lots and 
prayed Congress not to pass the bill in the proposed form since 
it would work a hardship upon them as well as do an injustice 
to the county to which Dr. McLoughlin had recently donated 
some two hundred lots for educational, religious and charitable 
purposes. At the following session of Congress this memorial 
raised a storm for Thurston had represented that his bill 
would meet the approval of most of the people, and all the 
Americans, in Oregon. Thurston defended his course in a 
violent speech against McLoughlin whom he charged with 
having made advances to him, Thurston, for his influence 
respecting the claim. 27 

The land law was made the main issue in the campaign to 
elect a successor to Thurston, and it is significant that the sit- 
ting Delegate was supported for re-election, although his death 
in April, 1851, put an end to his career. The Legislature did 
not act immediately to accept the gift for the university 
although eventually it did so, ( 1856-57). 28 In 1862, five 
years after the death of McLoughlin, the Legislature allowed 
his heirs to purchase Abernethy Island for the nominal sum 
of one thousand dollars. 29 



27 Globe, XXIII, 120. t In a similar manner Thurston has attacked McLoughlin 
when his bill had been up in the previous session; he had asserted that McLoughlin 
would not become an American citizen, and that he had always worked against 
American interests. Most of his statements were unfounded, but a letter from 
Judge Bryant, one of the assignees of the Willamette Milling and Trading Company, 
affirmed their truth. Globe, XXII, 1079. 

28 In Feb., 18.56, the Oregon Legislature memorialized Congress to release the 
claim to McLoughlin, except the island, and grant two townships instead. Nothing 
was done. H. Misc. Doc. No. 97, 34th Cong., 1st Ses. 

29 See document, found among McLoughlin's papers, expressing the deep 
disappointment of his old age. In Ore. Pioneer Ass'n Transactions, 1880; also in 
Marshall, Acquisition of Oregon, I, 430-40. 
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Although Thurston had been successful in ousting Dr. Mc- 
Loughlin from his claim, the attempts against the Hudson's 
Bay Company and the Ptiget Sound Agricultural Company 
were less successful. According to the terms of the treaty 
the United States might purchase from the latter company 
its property if "the situation of these farms and lands should 
be considered by the United States to be of public and political 
importance." It was the expectation both of the settlers and 
the Hudson's Bay Company officials that steps would be taken 
immediately to act in accordance with this permission, and 
the Company was the more willing to sell because of the in- 
definite character of its rights as reserved under the treaty. 
Its desire to sell was further increased after the passage of 
the donation land act and the discovery of gold in California 
had made it increasingly difficult to retain its servants on the 
old terms. 

In July, 1848, the first offer of sale was made through 
George N. Sanders, who proposed that the United States pay 
a million dollars for all the property and rights of both com- 
panies, everything, in fact, claimed south of 49°. 30 The Presi- 
dent refused the offer immediately on the ground that the 
United States would be purchasing something the value of 
which it did not know ; furthermore he suspected that Sanders, 
whom he had characterized as unscrupulous and unprin- 
cipled, was acting for speculators. 31 When Congress con- 
vened Sanders again made his appearance and secured the 
interest of some Senators, Hannegan and Breese in the num- 
ber. They asked Polk if he would enter into negotiations for 
the purchase of the possessory rights of the Hudson's Bay 
Company and the privilege of navigating the Columbia if the 
Senate, in Executive Session, should pass a resolution re- 
questing him to do so. The President replied that he was 
opposed to buying anything or entering into negotiations for 
the purpose until more specific information had been received. 



30 The correspondence covering the period down to Oct., 1850, is in Sen. 
Ex. Doc. No. 20, 31st Cong., 2d Ses. Polk had submitted to the Senate, replying 
to a resolution, the first offer of the Company; Richardson, Messages, IV, 603. 

31 Polk, Diary, IV, 301-2. 



364 Lester Burrell Shippee 

The unsatisfactory situation of the Hudson's Bay Company 
was emphasized when in 1850 a vessel, the Albion, was seized 
and condemned by the revenue officers of the United States 
on the charge of violating the revenue laws. Although the 
Federal Government restored the seized property such a thing 
was likely to happen at any time, as Sir John Pelly pointed 
out to Secretary of State Webster, when he called attention 
to an offer the Company had made the year before. 32 At that 
time Sir John had offered to sell all the rights of the Hudson's 
Bay Company for $700,000 and all the farms and property for 
$150,000 more. The Company had been more impressed 
with the lessened value of its rights since free navigation of 
the Columbia was accompanied by the necessity of paying 
duty upon all goods brought in for trading purposes ; this 
added cost cut further into the profits which had already begun 
to decrease by the time of the treaty. 

Nevertheless Congress was unwilling to take the matter 
seriously, although the lands claimed by the British Com- 
panies were constantly being "squatted" upon by Americans 
who refused to recognize any prior rights. In December, 1855, 
President Pierce called attention to the situation and recom- 
mended a "cession of the rights of both companies" as the 
"readiest means of terminating all questions," a cession which 
he believed could be obtained upon reasonable terms. 33 It 
was not, however, until 1863 that a treaty 34 was concluded by 
which a commission with an umpire was to investigate all 
claims and fix the purchase price. In 1869 the commissioners 
awarded to the Hudson's Bay Company $450,000 and to the 
Puget's Sound Agricultural Company, $200,000, and thus 
ended the long controversy. 

If securing large appropriations from the Federal treasury 
forms the basis of a successful career as a representative of 
a State or territory, then the first Delegate from Oregon 
deserves to be ranked high in the regard of that State. Not 



32 See Note 30 above. 

33 Richardson, Messages, V, 333. The same recommendation was made the 
following year. 

34 Treaties and Conventions, 1871, 402-4. 
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only did he secure the donation land act, the essential idea 
of which. had been in Dr. Linn's bill many years before, and a 
bounty land law, but appropriations for paying the expenses 
of the Cayuse War, for extra customs houses, for govern- 
ment buildings and a penitentiary (most of which was wasted 
so that later $67,000 more was appropriated), for light houses, 
for surveying, and for the expenses of an extra session of the 
Legislature. Well might he move that a bill for building roads 
and bridges at an expense of $100,000 be laid aside because 
he did not wish to draw too heavily upon the treasury or upon 
the good nature of Congress "who have treated me with such 
magnanimity." 

Thurston's acquisitive example was followed by the second 
Delegate, Joseph Lane, who had lost his position of terri- 
torial governor when the Whig administration came in. 35 
Lane succeeded in obtaining additional money to settle the 
expenses of the Cayuse War and also an act to pay the ex- 
pense incurred in the Rogue River War, in which he had 
taken an active part when governor. Military roads added 
$40,000 to be expended in the territory, although some ques- 
tion was raised as to whether such an appropriation could 
constitutionally be made. 

Military roads, however, were felt to be a necessity in deal- 
ing with the Indian outbreaks which took place with especial 
ferocity in the summer of 1855 and had not wholly ended 
until 1857. The most serious of the Indian wars in Oregon 
started in the Rogue River country in Southern Oregon and 
involved most of the tribes of that region. Its story forms a 
part of the local history of Oregon but it had a side which 
particularly brought in the United States. 36 Like most of the 
Indian wars it represented on one side the Indian's determina- 
tion to keep the white man from overrunning his hunting 
grounds; on the other was the white man's desire to clear 



35 Globe, XXIII, 67; Lane was called by Ewing of Ohio (Whig) one of the 
electioneering office holders who had so abused Taylor in the presidential cam- 
paign, when the question of his removal from office had been brought up in the 
House. 

36 See Bancroft, History of Oregon, II, chapters 12, 15, 16. Sen. Ex. Doc. 
No. 66, 34th Cong., 1st Ses. 
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the land of Indians. It did not take long for the struggle to 
become one of extermination on both sides. The Federal offi- 
cials, in attempting to protect the innocent Indians, aroused 
the ire of some of the settlers, and further animosity was pro- 
duced by the lack of harmony between the United States 
officer in command of the Federal troops, General John E. 
Wool, and the territorial officials of Oregon and Washington. 
The territorial governments raised volunteer forces to fight 
the Indians and issued script to pay them. 

The whole affair came before Congress in the form of 
requests for appropriations to cover these expenses. The dis- 
cussion brought out the lack of cooperation between the local 
and Federal authorities, and Congress was inclined to allow 
some weight to the statements of General Wool that the whole 
thing was nothing less than a crusade on the part of the 
whites to rid the country of the Indians: "Oregonians," he 
wrote, in one dispatch, "say that war is a God-send to the 
country." 37 Congress did, however, pass a measure authoriz- 
ing a commission to investigate the whole affair. At the next 
session (1856-7) the Committee on Military Affairs of the 
House asked to be discharged from further consideration of 
the bill which was framed to pay the award of the commis- 
sion. In spite of the efforts of Lane the sum recommended 
by the commission was cut down materially. Two years later, 
after the report of a special commissioner who had been sent 
to Oregon, the claim was allowed, and Oregon claimants re- 
ceived $424,000 while those in Washington got $229,000. 38 
This amount was not considered by Oregonians as sufficient 
and the desire to secure an additional appropriation was one 
of the factors which made them work for statehood. 

The great distance between the Mississippi valley and the 
Pacific Coast and the dangers attending the journey to Oregon 
continued to come up in Congress in one form or another. 
The regiment of mounted riflemen, which had been authorized 



37 Globe, XXXIII, 1135. 

38 H. Ex. Doc. No. 37, 34th Cong., 3d Ses. Part of the troubles had been 
due to a failure of the Senate to ratify the treaties negotiated by the Indian 
Superintendent. See Fillmore's message, 6 Dec., 1852, Richardson, Messages, 
V, 178. 
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and then diverted to service in the Mexican War, was one 
tangible evidence that Congress recognized some of the dan- 
gers. The regiment, however, had been of little service to 
Oregon. In 1852 Lane brought in a resolution calling upon 
the President to inform the House what steps had been taken 
for the protection of emigrants, and in case nothing had been 
done to request him to order the regiment placed on duty 
within the Territory of Oregon. The resolution, as was in- 
tended, did nothing more than call attention to the fact that 
the regiment had been withdrawn from Oregon, much de- 
pleted, in 1851. 

At the same session (July, 1852,) the Senate had before 
it a definite and elaborate measure for the protection of emi- 
grants. Douglas had brought in a bill which would provide 
three ten-company regiments, with one hundred men to the 
company, to guard and protect emigrants on their way to 
Oregon and California. The bill also proposed to allow H. 
O'Reilly the privilege of erecting at his own expense a tele- 
graph line along each of the routes, to be protected, of course, 
by the troopers. 39 In spite of the numerous petitions and 
memorials which were coming to Congress the bill found 
support only from one Senator besides Douglas; opponents 
like Senator Butler looked upon it as little more than a bounty 
of $4,000,000 per year granted to emigrants who were lured 
away by the promise of free lands on the Pacific Coast. Others 
opposed it on the ground of excessive cost, and still more 
because such a measure would tend to defeat any provision 
for a railroad. 

The project of a railroad to the Pacific had long been in 
the air. It had come up in connection with the bills intro- 
duced by Dr. Linn. At the time of the territorial bill agitation 
there were numerous petitions for rail communication. 40 The 
scheme most favorably mentioned in such appeals was that 
which Eli Whitney had long had before Congress. Whitney 



39 Globe, XXV, 1683-6; 1758-60. As early as 1848 Douglas had presented 
O'Reilly's petition for telegraphic communication between the Mississippi Valley 
and the Pacific Coast. 

40 There were memorials and petitions from the legislatures of Rhode Island, 
New York, Connecticut and Pennsylvania. 
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had succeeded in arousing interest in his plan both in and 
out of Congress, to such an extent that even in the crowded 
session when the Territorial Act was passed there was found 
time to give it brief consideration. Senator Benton had been 
skeptical and was astonished that any Senator would take 
the time of the Senate to suggest its consideration; he had 
studied the history of Oregon and California before Niles 
(who had moved to take up the bill) had ever thought of it; 
he would never vote a million acres to any man. It would not 
be surprising, thought Benton, if Whitney brought in a bill 
of damages to reimburse him for going to the legislatures of 
all the States in the Union for recommendations. Neverthe- 
less the notion that there was something in the scheme was 
gaining ground, for twenty-one out of the forty-eight Senators 
would have been willing to consider the bill. 

At the next session not only did Whitney's bill reappear, but 
there were requests from Timothy Carver and his associates 
for a grant to construct a railroad over the same route, and 
one requesting government aid in building a railroad across 
the Isthmus of Panama. The last request was from W. H. 
Aspinwall and others who had secured a long-term contract 
to carry the mails for New Granada. Benton favored this 
idea and brought in a bill to assist the project but the Senate 
was not interested. Another plan which Benton brought up 
at this session, and again in the next, was for a National Cen- 
tral Highway ; he opposed the grants of land to railroads, but 
he would set apart a strip of territory a mile wide from the 
Missouri frontier to San Francisco, with a 1000-foot branch 
to the Columbia, whereon all kinds of roads might be con- 
structed : — railroads, plank roads, macadamized roads, and even 
one with "magnetic power, according to the idea started by 
Professor Henry," when that should have ripened into prac- 
ticability. Here everyone might travel without payment in the 
way he preferred. 41 

By 1850 the railroad notion had progressed to the point 
where the House Committee on Roads and Canals brought in 



41 Globe, XIX, 470-4. 
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a report on the Whitney project and a bill in furtherance of 
it. The House would not print the report and the matter 
rested so far as the Pacific railroad was concerned, although 
this was the year in which Congress began making land grants 
in aid of railroad construction. The Senate had before it a 
bill for a preliminary survey of a route to some point on the 
Pacific Coast. This bill showed the effect of agitation for a 
southern route, as opposed to Whitney's Northern Pacific 
route, and also inaugurated the struggle over the location of 
the eastern terminus of the proposed road, a struggle which 
did not end until during the Civil War. 

In 1852 the House Committee on Public Lands condemned 
the Whitney plan as presenting obstacles, both as regards the 
route and the method of financing, which could not be over- 
come. 42 In the Senate in the next session Senator Gwin of 
California brought in a bill which substituted San Francisco 
for some point on the Columbia as the western terminal, and 
which would carry the route from Memphis, via Fulton, to the 
Coast. There was still one voice, however, raised for Oregon. 
Salmon P. Chase of Ohio proposed that the road start at some 
point between Independence, Missouri, and Kanesville, Iowa, 
on the Missouri River. 

"We have," he said, "a population in Oregon. The day is 
not remote when we shall have a State in Oregon. We have 
already a great .... State south of Oregon. It is to 
connect Oregon and California with the Eastern States, that 
we want this road . . . Point out to me the shortest route, 
the cheapest route, and the route which will accommodate the 
greatest number of people, and that route shall have my sup- 
port, my earnest and persevering support." Such a route, he 
maintained, would be northwest through South Pass, that is, 
over the Oregon Trail, then one branch would go to California 
and another north to Oregon. 

Although continued agitation, mostly over an eastern 
terminus, kept the Pacific railroad project before Congress 



42 Globe, XXV, 1274. 

43 Ibid., XXVII, 127, 280-7; 314-43; 469 seq. 
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until, during the Civil War, a land grant was finally made, it 
was no longer the road to Oregon but the road to California. 
Eventually, after the War, a line was extended north to the 
Columbia and Puget Sound, but it was many years before 
the first direct route, Whitney's route, was threaded with 
rails. Railroad or no railroad, however, Oregon's population 
continued to increase although not with the rapidity with 
which California's grew. The Oregonians were beginning to 
think not only that it was time to shuffle off the territorial 
shell for the dignity of a State, but that a State would receive 
much more consideration from Congress ; ills would be rem- 
edied and rights acknowledged with greater readiness if a real 
Representative sat in one house of Congress and two Senators 
in the other. 



CHAPTER XIV 
THE STATE OF OREGON 

The old Oregon Territory is divided into four roughly equal 
parts by the Cascade Mountains and the Columbia River; the 
mountain range forms the upright of a cross while the river 
is the transverse. Today Oregon and Washington are very 
distinctly divided into Eastern and Western parts; the "East 
Side" and the "West Side" are understood by all, just as "Up 
State" is in New York. In the Fifties it was all "West Side." 
The Columbia, however, was a sufficiently well defined bound- 
ary line between the two sections' into which the bulk of the 
migration had poured — the Willamette valley, and the Puget 
Sound Country where later emigrants had sought the fertile 
valleys marked at one time by the Hudson's Bay Company as 
its legitimate field of activity. Squatters had encamped upon 
the farms and claims of the Puget's Sound Agricultural Com- 
pany ; some pioneers, either more scrupulous or later in arriv- 
ing, had gone to other portions of the land west of the Cas- 
cades about the indentations of the Sound, some even going 
to the islands which dot its waters. From 1845, when the first 
American took up his abode in what is now Western Wash- 
ington, to 1853, the stream of immigration grew in volume, 
excepting only in 1849 when the gold rush to California 
temporarily checked its flood. 1 

When the distances and lack of roads are considered it is 
not necessary to search farther for reasons why people of 
the region north of the Columbia soon began to cast about 
for means by which they could bring the machinery of govern- 
ment nearer to them. If one also takes into consideration the 
universal desire of Americans to have a finger in governmental 
affairs, and to lift a voice which may be heard, then the agita- 
tion for separate organization is wholly explained. South of 
the Columbia the population was increasing more rapidly than 



i See Bancroft, Washington, Idaho and Montana, Ch. i. 
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north, to say nothing of the fact that a goodly population was 
found there before even a handful lived north of the river. 
This meant that to the disadvantage of distant location was 
added the fatal defect of comparative paucity of representation. 
Consequently at a Fourth of July celebration in 1851, after 
the set program of the day, the first step was taken to secure 
a separate organization for the "Territory of Columbia." A 
committee selected there called a meeting of representatives 
from the counties north of the Columbia, to be held in August 
on the Cowlitz. Here twenty-six delegates, all from Lewis 
County, met, discussed the situation, and drew up a memorial 
to be presented to Congress by the Oregon Delegate. This 
document represented the necessity for a division of the terri- 
tory of Oregon, prayed Congress to extend the provisions of 
the donation land act to the northern district, and asked ap- 
propriations for divers objects. Another meeting was set for 
the following May, when, if Congress should not have acted in 
accordance with the memorial, steps were to be taken for 
State organization, and immediate admission to the Union 
would be sought. 

The congressional session of 1851-2 ended with no attention 
to the requests of the would-be territory of Columbia. Neither 
was the new State organized in May. But in September, 1852, 
there was held at Monticello a convention to consider the sub- 
ject. During the past year a little newspaper, the Columbian, 
had been established at Olympia in order to agitate for sep- 
aration. So successful had its campaign been, in connection 
with the other motives urging separation, that the Monticello 
convention drew delegates even from the region bordering 
the Columbia River where it had been feared there would be 
opposition to the movement, since those people were not so 
seriously inconvenienced in their relations with the govern- 
ment on the Willamette as were the inhabitants of the Sound 
district. A committee drew up a memorial which Lane pre- 
sented to the House of Representatives when the bill for terri- 
torial organization was brought up in Committee of the Whole. 
The memorial represented that Oregon Territory was too 
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large for a single government; that the region north of the 
Columbia was large enough for another territory since it con- 
tained some 32,000 square miles; that the northern region 
was at a disadvantage on account of its distance from the seat 
of government and the preponderance of population in the 
Willamette valley ; and that the local nature of the laws enacted 
by the Territorial Legislature was against the interests north 
of the Columbia. 

While the question was raised in the House as to whether 
there was sufficient population north of the Columbia to 
warrant the creation of a new unit, no real opposition ap- 
peared. With "Columbia" changed to "Washington" the 
House passed the bill. 2 In the Senate there was even less 
discussion than in the House. "It is one of the old-fashioned 
territorial bills," said some one, and the measure was passed 
without further comment. 3 

Oregon territory was thus bisected by a line which followed 
the middle of the Columbia River to a point, near Walla 
Walla, where the forty-sixth parallel cuts the stream; this 
parallel formed the line to the summit of the Rocky Moun- 
tains. Washington territory comprised what is now the State 
of Washington together with northern Idaho and the strip of 
Montana which lies between the main ridge of the Rockies and 
the Bitter Root Mountains. 

With the division of Oregon came the question of Statehood. 
While desultory discussion had raised the question from time 
to time, it was not until after Washington had been set off 
that the issue was seriously debated. During the latter part 
of 1853 and in 1854 interest grew. Answering this agitation, 
which was fostered by the Democratic party in Oregon, Lane 
introduced in the House a bill for an enabling act in April of 
1854, at a time when the Kansas-Nebraska controversy was 
uppermost. When the measure came up in Committee of the 
Whole it was not seriously considered; the population of 
Oregon had been less than 15,000 at the time of the 1850 census 
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3 Ibid., 1020. 
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and it was thought impossible for it to have increased suffi- 
ciently in four years to warrant statehood. Lane, however, 
was sure that the population was at least 60,000, certainly 
20,000 greater than Illinois' when that State had been ad- 
mitted, and people were pouring into the territory at the rate 
of five thousand a year. Besides, he said, the people of Ore- 
gon were tired of being dependent. 

A remark from Millson of Virginia showed the relation of 
all question of state admission to the slavery issue ; he said it 
might be inferred, from the quarter whence proceeded all op- 
position to the measure (it had been only southerners who 
had raised the population question), that it was due "to the 
peculiar relations existing between certain members of the 
Confederacy." As for himself he should view the question 
on its merits, and if Oregon should be found entitled to ad- 
mission, his vote was for it ; nevertheless, he could not disguise 
the alarm with which he looked upon the multiplication of 
Free States, and he was mortified at the apathy with which 
the House was allowing this measure to proceed without any 
sufficient knowledge upon which to base action. Seward of 
New York gave notice that he would move an additional sec- 
tion whereby all restriction as to slavery should be removed, 
leaving the question to be decided by the people in the ter- 
ritory. Before any conclusion had been reached the com- 
mittee rose and the measure did not come up again that ses- 
sion. In the following session it was taken up, amended in 
some details, although Seward's proposal was not adopted, 
reported by the Committee of the Whole and passed by the 
House. 4 

The Senate Committee on Territories, when asking consid- 
eration of the House bill, called attention to the amendment 
which it had added; namely, that Oregon should not be ad- 
mitted until it had a population of at least 60,000. Owing to 
the raising of objection to its immediate consideration the bill 
lay over until the third of March. At that time only Douglas 



4 Globe, XXVIII, 936. i"7 seq.; XXX, 455- 
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and Seward would take an active part favoring the bill. 
Seward pointed out that already there were indications that if 
the bill did not become law Oregon would come in as Cali- 
fornia had, uninvited. But the Senate showed little disposi- 
tion to act, and even Douglas would move to table the meas- 
ure, although he said he was willing to sit it out as long as 
there was any hope (it was then eleven o'clock on the morning 
of Sunday, March 4th). Douglas said there was evidently 
a combination of Senators of the extreme North and the South 
to defeat the bill. The vote to table, (27 to 11) however, did 
not reveal any ground for sustaining this accusation. 5 Of the 
eleven who voted against tabling, five were from New Eng- 
land, two from Ohio, and one each from New York, Texas, 
Michigan and California. 

Thus the Thirty-third Congress came to an end with Oregon 
still in its territorial swaddling clothes. In spite of occasional 
echoes of the slavery contest over Kansas, that issue did not 
appear in any degree worthy of note in the Oregon discus- 
sion. Many Senators were inclined to wait until it was 
affirmatively shown that the territory had a population equal 
to the ratio for one congressman; they were suspicious that 
the assurances of Joseph Lane were tempered by his hopes. 
This was, indeed, the case. Even in 1859, when the State was 
admitted, the population fell short by many thousands of the 
number Lane confidently stated in 1854. 

The Thirty-fourth Congress found Oregon before it with a 
new bill for statehood. 6 Late in the first session (June, 1856) 
the measure came up in the House and again met with opposi- 
tion on the population question. In all the preliminary dis- 
cussion of the bill there were references to the pending legis- 
lation on Kansas. Galusha Grow of Pennsylvania, a Repub- 
lican, said very bluntly, when controverting the proposition 
that it depended on Congress whether or not the people of 
Oregon should form a constitution, that there was no power 
to prevent the people of a territory, although that organization 



5 Ibid., 991, 1149-50. 

6 Globe, XXXII, 1443. The debate occurred 23 and 24 June.; Ibid., 1443-58. 
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was a creature of Congress, from framing a constitution when- 
ever they wished. Later he said, after several other Repre- 
sentatives had discussed the population topic, "This debate 
seems to have been anticipating that which will take place on 
the Kansas bill. Let us dispose of this bill today." Those 
who desired to see Kansas a slave state, however, were trying 
to establish a point on the population issue in the Oregon bill. 
Smith of Virginia said that the Ordinance of 1787, "to which 
some gentlemen look as an impersonation of inspired wisdom," 
required 60,000 as the population before the territory could be 
made a State, consequently by what right could Oregon ask to 
be represented in the House with less than the legal ratio for a 
Congressman. Giddings took issue with that and said the 
right depended on the ability to support a State government; 
all this objection about the population ratio was a new one 
and not based upon the Constitution. The rule of propriety 
alone, he maintained, should determine admission, and it was 
proper to admit Oregon. When pressed to state definitely 
whether he would vote to admit Oregon with or without slavery 
Giddings practically announced that he would only favor ad- 
mission as a free State, for he said he would not vote to trans- 
gress the laws of God and of nature. 

Proposed amendments, confining the proposed State to the 
territory west of the Cascades, extending the suffrage to non- 
citizens (the territorial bill had given the franchise to those 
who had declared intention to become citizens), restricting the 
right to vote for delegates to the constitutional convention to 
free white males over twenty-one years of age, were all re- 
jected. Bowie of Maryland discovered a possible opening for 
woman suffrage, and moved to insert the word "male" in the 
clause where the vote was given to "the people of Oregon, 
being citizens of the United States." All the discussion and 
modification, however, did not get Oregon into the sisterhood 
of States. Congress adjourned with the bill still in Commit- 
tee of the Whole, and Mr. Lane was obliged to return to Ore- 
gon disappointed both as to statehood and the money for the 
Indian war expenses which his constituents had trusted him to 
secure. 
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In the following January the matter was up again. An 
enabling act for the territory of Minnesota had passed the 
House (31 January, 1857), and Grow, chairman of the Com- 
mittee on Territories, said, "The Committee .... have 
agreed upon a bill similar to this, authorizing the people of 
Oregon to form a State constitution and State Government; 
but as gentlemen seem to be so much averse to giving this 
authority, which is a mere form, (as the people of the Territory 
can meet in their Assemblies and form a Constitution, and 
send it here, as well without this authority as with it), I will 
not therefore press this bill now." 7 The bill was, however, 
called up later in the day, agreed to by the Committee of the 
Whole and reported to the House. Like its predecessor this 
bill had not confined the right of voting to citizens of the 
United States only, and an attempt to insert that restriction 
was narrowly defeated (61 to 60) after Lane spoke against 
it. Lane, indeed, did not wish any change in the bill, unless 
it should be in the part fixing the eastern boundary line at 
120° W. Long., whereas, according to the Oregon Delegate, 
it should have been at 118° W. Long. Two amendments were 
adopted; one restricted to citizens of the United States the 
privilege of voting for delegates to the constitution conven- 
tion; the other eliminated a clause by which delegates to the 
convention were to have voted on the question whether the 
people of the territory desired to form a State government 
before proceeding with their constitution making. An amend- 
ment to require the population to equal the ratio for one repre- 
sentative (93,420) was rejected, and also one to strike out the 
provision which allowed the proposed State to have ten sec- 
tions of public land for public buildings. Letcher (Virginia) 
pointed out that Congress had been appropriating money for 
Oregon public buildings for years, but his protest fell on 
unheeding ears. In its modified form the bill was passed by 
the House. 7 

The senate was more accommodating in the matter of a 
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boundary line, for the Committee on Territories amended that 
clause to accord with the desires of Lane, and fixed the line 
as it exists today for the State of Oregon. Another amend- 
ment by the Committee put the region south of 46° N. Lat. 
and east of the Oregon line under the territorial jurisdiction 
of Washington. The Senate, however, went no farther, and 
the Thirty-fourth Congress, like its predecessor, came to an 
end with Oregon still a territory. 8 

Dissatisfaction over the delay of Congress resulted in inde- 
pendent action by the Oregonians. 9 Since 1854 the statehood 
sentiment had been growing although it had been opposed at 
the beginning by the Whigs who pointed out the additional 
expense which would result. But the Whigs were few in 
number and not politically influential so their opposition had 
little significance. The dominant party had, by legislative 
resolutions, directed Lane to work for the enabling act, and 
at the same time had made provision (1856-7) for taking the 
sense of the people as to whether a convention should be held 
and for electing delegates to it. Meanwhile a little of the 
white-hot conflict over slavery extension had crossed over the 
mountains so that anti- and pro-slavery movements had gained 
enough headway to make this question the dominant one 
before the people during the months preceding the election of 
delegates to the convention. A large majority of the people 
were descendants of those who had lived in slave States ; 
many of them had themselves been slave-owners. Their four- 
times elected Delegate to Congress, Joseph Lane, was not op- 
posed to slavery as he demonstrated, in 1860, by accepting 
the nomination as candidate for vice-president from the 
Breckinridge wing of the Democratic party. Newspapers and 
public men took up the question and advanced arguments as to 
why Oregon would benefit or receive injury from the pres- 
ence of slaves. The anti-slavery agitation found a rallying 
point in a little group of men who organized as Free-State 
Republicans, and who gained sufficient strength to have rep- 
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resentation, although little weight, in the Legislature in 
1856-7. The Democrats were divided over the issue, especially 
after a convention, in the spring of 1857 to nominate a candi- 
date for Delegate to Congress, had proclaimed that "We deny 
the right of any state to interfere with such domestic institu- 
tions of other states as are recognized by the constitution." 
The disruptive tendencies of this declaration were added to by 
an attempt of the dominant faction to gag all independent 
action within the party. 

In August, 1859, the constitutional convention was held. 
From the first it was decided that there should be no discus- 
sion of the slavery issue in the convention, but that the question 
should be submitted to the people with the constitution which 
should be framed. Accordingly two propositions went before 
the electorate in addition to the constitution : Should there be 
slavery in Oregon ? Should free negroes be permitted to live in 
Oregon? The constitution itself provided that no negro, mulatto, 
or Chinaman should be allowed to vote, neither could Chinese, 
immigrating to Oregon after the adoption of the constitution, 
hold land or mining claims, or work the latter, and the Leg- 
islature was to enact suitable laws to enforce these prohibi- 
tions. The constitution fixed the boundaries of the State as 
the Senate Committee on Territories had, except that for the 
46th parallel eastward from the Columbia the line was placed 
farther north in order to bring the Walla Walla valley within 
the limits of Oregon. A qualifying clause allowed the line to 
be moved back to 46° if Congress should so will ; and Con- 
gress did. In its general features the constitution was not 
materially different from most State constitutions framed in 
that period; one provision, however, is worthy of note, for it 
forbade making the property and pecuniary rights of women 
liable for the debts or contracts of their husbands. Half of 
each donation claim taken by a married man, then, was the 
absolute property of the wife. 

In November the people voted on the propositions and the 
constitution. In a poll of slightly over 10,000, slavery was 
rejected by a majority of 5,082 ; free negroes were debarred 
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by a majority of 7,559; and the constitution itself was adopted 
by a majority of 4,000. 

In February, 1858, Lane presented an official copy of the 
constitution to the House of Representatives and it was ordered 
printed and referred to the Committee on Territories. Mr. 
Lane, however, did not press for action. Moreover, when 
Senator Gwin of California asked Douglas why the Oregon 
bill could not be made an amendment of the Minnesota bill 
then before Jthe Senate, the latter replied that he had no offi- 
cial information of the facts of the case ; Lane had told him it 
would be better to let the matter rest until after the contest 
over Minnesota and Kansas had been ended. Thus prodded, 
Mr. Lane transmitted to Senator Douglas a copy of the con- 
stitution, and the Senator, when he presented it to the Senate, 
remarked that he did not desire to have the impression go 
forth that Mr. Lane had failed in his duty. 

With the constitution in its possession the Senate was in a 
position to proceed with the Oregon bill, and in May, when 
the slavery controversy was in one of its quiescent stages, 
the debate was resumed. The Dred Scott decision of the 
previous year had been a score for those who desired the 
extension of slavery; Kansas' attitude on the Lecompton con- 
stitution had caused Congress to act. While the manner in 
which the constitution had been referred back to the people of 
Kansas had not been just that desired by the majority, it had 
been such that Kansas must become a State where slavery 
was legal or remain in the status of a territory. In either 
case the Southern wing of the Democratic party had scored 
at least a technical point. There had never been any real ques- 
tion about the admission of Minnesota because it was in the old 
Northwest Territory, in part. Congress could, then, proceed 
with Oregon. Such, at any rate, was the opinion of those 
who advocated the doctrine of popular sovereignty, for Ore- 
gon had, in the adoption of the constitution, exemplified that 
doctrine, untrammelled by such chicanery as had characterized 
the Kansas situation. 
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Nevertheless the Senate still found objections to the Oregon 
bill. 10 Some of the Republicans thought that debarring free 
negroes nearly nullified the rejection of slavery, although 
Douglas pointed out that if the clause should be stricken out 
Oregon could insert it again the day after her admission. Some 
felt that the same spirit which debarred negroes caused the 
prohibition of land owning by negroes, mulattoes and Chinese. 
Moreover, according to Wade, an Ohio Republican, the 
Chinese feature brought out a new question and might cause 
international complications by placing the Chinaman on a level 
with the negro. Some Republicans and many Southern Dem- 
ocrats opposed admission on the old ground of too small pop- 
ulation. Brown of Mississippi very frankly said that he should 
vote against the bill for if the Republicans wished to exclude 
a free State it was not for him to interest himself particularly 
in getting it in. If the admission, said he, would be put on 
the ground that Kansas had come in as a slave State (the 
constitution had not yet been rejected under the terms of the 
congressional act of 1858) and a balancing free State was de- 
sired, then he would vote for it; as for the talk about debar- 
ring free negroes, it appeared to him that Massachusetts, New 
York and other Northern States desired to see an increase in 
free negroes but wanted to send them all to Oregon. 

On the nineteenth day of May a test vote was taken on a 
motion to postpone the bill until the following December. The 
motion was lost and the passage of the bill followed, by a vote 
of 35 to 17. An analysis of the vote shows the following 
results : 

For Admission Against Admission 
Democrats 22 8 

Republicans 12 6 

Native Americans 1 3 

Free State 21 6 

Slave State 14 11 



io Globe, XXXVI, 22039. 
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Neither party nor sectional lines offer any adequate ex- 
planation so far as the Senate is concerned. The explanation 
of the opposition so far as the Republican vote is concerned, 
however, may be derived from the action of the House at 
this and the following session. There were two grounds ; 
the less important was that of population, the more important 
was connected with the all-powerful slavery issue in its 
relation to party politics. By allowing the Lecompton consti- 
tution bill to go before the people of Kansas again the Repub- 
licans had deviated somewhat from a consistent course, — a 
course they probably would not have taken had they not be- 
lieved the free State population was strong enough to defeat 
the slavery provisions of the constitution. In the case of Ore- 
gon, even though slavery was not to be allowed, the free- 
negro clause was in conflict with their constitutional views 
on the power of any State to exclude citizens of the United 
States. Besides all this, and most potent of all, was the belief 
that Oregon was overwhelmingly Democratic, and her admis- 
sion would mean a Democratic delegation in both houses. 
While one Democratic Representative in the lower house would 
not make much difference, two Democrats added to the small 
number of the Senate would be maintaining too well the pre- 
ponderance of Democracy in the upper house. Consequently 
the Thirty-fifth Congress adjourned its first session without 
final action on Oregon. 

The people of Oregon felt sure that the next session would 
see the fulfillment of their hopes, hence, since the con- 
stitutional convention had provided for an election of State and 
National officers in July of 1858, they proceeded to make 
ready their governmental machinery against the day of suc- 
cess. The Republicans of the United States could see in the 
result of the elections what they had feared, for three Demo- 
crats were to represent Oregon in Congress. La Fayette 
Grover was elected Representative, and the Democratic Legis- 
lature elected Joseph Lane and Delazon Smith to the Senate. 
Lane, therefore, went to Washington as a Delegate of the ter- 
ritory and as a Senator from the prospective State. It was 
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perhaps fortunate for him that it was the Legislature to which 
he presented himself as a candidate rather than to the elector- 
ate, for his inactivity in the last session of Congress had 
stirred up much feeling; some said that he purposely put off 
acting in order that he might draw the mileage of both Dele- 
gate and Senator at the next session. It appears that few 
people in Oregon realized the bitterness of the contest which 
was being waged over Kansas, or recognized the bearing of 
that contest upon their own interests. 

Kansas had, however, voluntarily deferred the time of her 
admission to the Union by rejecting the Lecompton constitution 
and had to wait until her population should be numerous 
enough to equal the number required as a ratio for one rep- 
resentative. Commenting on this Buchanan, in his Annual 
Message, said, "Of course it would be unjust to give this rule 
a retrospective application and exclude a State, which, acting 
upon the past practice of the Government, had already formed 
its constitution, elected its legislature and other officers and is 
now prepared to enter the Union." 11 

The President's opinion, obviously prompted if not dictated 
by party considerations, found a response in the House where 
the Senate bill was waiting. Alexander Stephens, chairman 
of the Committee on Territories, stated (7 January) in answer 
to inquiries both in and out of Congress, that he was prepared 
to report the Oregon bill whenever his committee was called. 
A month later (9 February) he announced that the Committee 
on Territories had been reached, saying that he gave notice in 
order that there might be a full attendance on the next day. 
The bill was reported (10 February) 12 with a recommendation 
for passage from the majority of the committee. There had 
been no census since 1855, when the population was 43,474, 
but there was $18,000,000 worth of personal property to tax, 
which, allowing for a legitimate increase, and using the ratio 
in Ohio, would indicate a population of 250,000. Either Oregon 
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was very wealthy or the population had increased very rapidly ; 
at any rate there was no question that it was at least some 
90,000 or the ratio for a Representative. It was the solemn 
obligation of Congress to admit the State since the territorial 
act of 1848 had included the guarantees of the Ordinance of 
1787, among which was the provision for admission whenever 
a population of 60,000 should have been attained. 

This appeal to the Ordinance of 1787 brought Grow to his 
feet with a protest that a rule had been laid down in the case 
of Kansas requiring it to double its population before it could 
be a State ; furthermore, the Ordinance had imposed no obliga- 
tion to admit a State, no matter what its population. He then 
presented a report from a minority of the Committee, signed 
by himself, Amos P. Granger of New York and Chancey L. 
Knapp of Massachusetts, all Republicans. Up to that time, 
ran the report, Congress had followed no uniform rule for 
the admission of States, but Kansas, with a population large 
enough to be a slave State, must wait until it had 93,420 people 
before it could come in as a free State. The President had 
declared in his Message that any attempt on the part of that 
territory to form a constitution before it had secured that 
population would be a distinct violation of the law, and should 
it be attempted he would use Federal power to prevent it. In 
1855 the population of Oregon was 43,473, and the largest 
vote ever cast there was 10,121, while Kansas had polled 
13,089 in rejecting the Lecompton constitution. The minority 
were unable to perceive any fairness in one rule for Kansas 
and another for Oregon ; both were alike in having no en- 
abling act, and the only real difference was that Oregon had 
a territorial government which was disliked, while Kansas had 
an organization in which political power was wielded by 
usurpers and despots. Therefore without expressing an 
opinion as to the propriety of a numerical ratio, the minority 
recommended a repeal of that portion of the act for the ad- 
mission of Kansas which provides "Whenever, and not before, 
it is ascertained by a census duly and legally taken, that the 
population of said territory exceeds or equals the ratio of rep- 
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resentation required for a member of the House of Representa- 
tives . . . ." 

Felix K. Zollikoffer of Tennessee, one of the small number 
of Know-Nothings in the House, presented a second minority 
report, reflecting the tenets of his political organization. This 
report solemnly protested against the provision in the Oregon 
constitution which allowed others than citizens of the United 
States to vote; such a provision was unconstitutional accord- 
ing to the interpretation of the courts and the testimony of 
the framers of the United States Constitution. The report 
also protested against the admission of Oregon with its small 
population. 

Practically all the opposition on the floor of the House 
came from Republicans, although Millson opposed the bill as 
he had done before, on the population question. Hughes, an 
Indiana Democrat, definitely charged that there was a Repub- 
lican plot to keep Oregon out, for, in addition to their stated 
reasons, there was the stronger one that there must be no new 
Democratic State before the presidential election in 1860. 
Turning to the Republican side of the House he said : 

"Go, then, f reedom-shrieker ! Vote against Oregon. But re- 
member, you vote against the compact of the ordinance of 
1787, expressly extended to that Territory by act of Con- 
gress. You vote against 'popular sovereignty,' and deny to 
the people of Oregon the 'right to regulate their domestic in- 
stitutions in their own way.' You vote for negro equality, 
and plant yourself in opposition to the Constitution of your 
country, which you have sworn to support. You vote to deny 
to the white foreigner what your enlarged philanthropy claims 
for the negro who happens to be born in the United States. 
You vote to keep a free State out of this Union — a State which 
comes on our own invitation, and comes in the most orderly, 
regular, and appropriate way. There are some of you that will 
not do this thing and some that dare not. Upon those who do 
I invoke the condemnation of an intelligent and patriotic 
people." 

The charge brought by Mr. Hughes was essentially sup- 
ported by the facts of the case. The Republicans had deter- 
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mined to use Oregon as a lever to bring Kansas in ; if Kansas 
was kept out, Oregon must stay out. All the strength of the 
Republican organization was to be used to prevent the passage 
of the Oregon bill ; Thurlow Weed and Horace Greeley went 
to Washington to use their influence to prevent any Repub- 
lican from getting out of line. 13 It was, nevertheless, a Repub- 
lican who was responsible for the passage of the bill. Eli 
Thayer, who had been a member of the New England Emi- 
grant Aid Company and who was chiefly responsible for the 
Kansas Crusade, took the stand that it was unfair to make 
Oregon suffer for the sins of others. As Mr. Thayer, writing 
many years later, 14 says : 

"I protested against this policy (of the Republican caucus), 
saying that Oregon had been a territory for ten years, that 
the House had passed an enabling act with which she had 
complied, and that the Senate had voted to admit her with 
the aid of Republican votes; that she now asks admission into 
the Union as a State, presenting for our acceptance a free- 
State Constitution. That I would not be bound by the deci- 
sion of the caucus ; that I was strongly in favor of the admis- 
sion of the new State, and that I should work for it, and induce 
other members of the party to vote for it, but that I should 
vote in favor of it even if no other Republican could be 
found to do so. 

"As soon as the caucus was over I went to Mr. Stephens 
and told him that I would work night and day in favor of his 
report .... 

"I began at once to urge upon Republicans the duty and 
good policy of admitting Oregon. By persistent effort I se- 
cured sixteen who promised to vote for admission, and should 
have had others, but Greeley and Weed frightened some of 
these away and weakened my support. But on the day of the 
vote we retained fifteen who. with the Democrats, were able 
to admit the State by a majority of eleven. 13 

"On the day of the passage of the bill I gave my reasons 

13 See "Eli Thayer and the Admission of Oregon," by Franklin P. Rice, 
in Proceedings of the Fiftieth Anniversary of the Admission of the State of 
Oregon Into tl:c Union (Salem, 1909), from the Worcester Magazine of Feb. and 
Mar., 1906. 

14 In a letter to Rice. 

15 Either Mr. Thayer's memory was treacherous or he counted as Republicans 
some who were not so considered, for the roll call of the vote shows but thirteen 
Republican votes and one Whig vote for the bill. 
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very fully for the course I had pursued. It was well known at 
that time that it was due to my work that Oregon became a 
State, and for a few days I was roundly abused by some of the 
inferior Republican journals and the Tribune. Soon, how- 
ever, under the lead of the New York Evening Post and the 
National Era, nearly all the Republican papers defended my 
position. 

"Among those whose confidence in their own judgment 
Greeley had seriously impaired was Schuyler Colfax, who re- 
mained undecided to the day of voting. That morning I 
walked to the Capitol with him. On the way he said : T was 
never in such perplexity about my duty as I am in this Oregon 
matter.' We were just then passing the office of the National 
Era, and I suggested that he get Dr. Bailey's opinion. Ac- 
cordingly we went in, and he said: 'Dr. Bailey, I do not 
know what to do about Oregon. Thayer wants me to vote 
for admission, while Greeley is just as earnest the other way. 
Now I have come to you for a decision. I shall vote upon this 
question as you advise.' Bailey at once replied: 'Vote with 
Thayer, for he is right.' We proceeded to the Capitol, and Mr. 
Colfax cast his vote in favor of the bill. 

"I had felt sure of John Sherman's vote, but he did not 
appear in the House at all that day . . . ." 

Whether intentional or not, it proved fortunate for the Re- 
publicans that Oregon was admitted for otherwise her vote 
would have been lost in the Chicago Convention of 1860, and 
the Senate in the Thirty-seventh Congress would have had less 
Republican strength. Contrary to Republican fears in 1859, 
Oregon did not remain in the Democratic ranks. 

The bill was fought to the very last ditch ; a roll-call was 
demanded upon all amendments which were offered (the chief 
of which were to require a larger population and to prevent 
non-citizen suffrage), and upon motions to table. There were 
six divisions by roll-call and one by tellers. On its passage 
the bill secured 114 affirmative votes and 103 were cast against 
it. Thirteen Republicans and one Whig saved the day for 
Oregon. In the Democratic ranks there was no such unanim- 
ity as among the Republicans, nor did the division within the 
party follow sectional lines. Seven of the ten Virginia votes 
(one was paired), four of the eight from North Carolina (one 
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Native American voted against the bill), five of the seven 
from Georgia, and all from Mississippi, Kentucky, Tennes- 
see, Missouri, Louisiana, Arkansas, and Florida, were cast 
for the measure. Two of the three Texas votes were for it. 
The South Carolina and Alabama vote was solid against the 
bill. Practically the whole of the northern Democracy was for 
the bill, although two from New York and one each from 
Pennsylvania and Illinois were against it. Party succeeded 
in overcoming western zeal for a new western State in most 
cases, for seven of Ohio's ten Republicans, one of the five 
from Indiana, all four from Illinois, two of Wisconsin's three, 
four from Michigan, and one from Missouri were against ad- 
mission. The Republicans who saved the day were scattered; 
five were from New England, four from Indiana, three from 
Ohio, and one from Wisconsin. The solitary Whig who 
flocked with the majority on this occasion was J. C. Kunkell 
of Pennsylvania, who both for the Thirty-fourth and Thirty- 
fifth Congresses ran as a Whig and defeated the Democratic 
candidate in his district. 

The feeling of Greeley at the passage of the bill was indi- 
cated by an editorial in the Tribune, in February, I860: 16 

"We hold that the great body of Republicans voted just 
right on this question, and of the course of the fifteen who 
separated from, opposed and defeated them, did a grievous 
wrong .... If Oregon in 1860, unbalanced by Kansas, 
shall elect a pro-slavery President, then woe to those Repub- 
licans whose votes shall have enabled her to do so. It is said 
that Oregon is a free State, but it would vote for pro-slavery 
interests. By the express terms of the Constitution, any of 
Mr. Eli Thayer's constituents and supporters guilty of having 
African blood in his veins who should visit Oregon with intent 
to settle therein, is guilty of a grave offense against the 
majesty of that State, and will be treated like an outlaw and a 
felon .... That border ruffian Democrats should 
sanction and give effect to such cruel injustice is but natural; 
that a few Republicans should be induced, no matter on what 
specious grounds, to aid them, is deplorable." 



16 Quoted by Rice. Only thirteen Republicans and one Whig are recorded 
as voting for the bill. See Poore, Political Register; Note 15 above. 
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The fight for admission was over and Oregon's Senators 
and Representatives immediately entered upon their duties in 
Congress. Lane drew for the class the term of which expired 
in 1861, while Smith found himself in the class which would 
end his term in a few days, on the third of March, 1859. 

Before the close of the session there was one further echo 
of the Kansas-Oregon population controversy. Hale (New 
Hampshire), in moving as an amendment to the appropria- 
tion bill a clause removing the restrictive proviso from the 
Kansas act called upon the Senators from Oregon to state 
whether they would do unto others as they had been done by ; 
according to the argument which had been much used in 
urging the passage of the Oregon bill the public faith was 
pledged to admit a territory when the population reached 
60,000. Would they vote to let Kansas in? Both Lane and 
Smith refused to commit themselves, showing that they could 
work in harmony with their Democratic brethren of the Sen- 
ate, and both asserted that Oregon's population far exceeded 
that of Kansas ; in fact, Smith declared it was a third greater, 
despite the misleading statements of the Republican party. 
Oregon was in the Union, and all questions of population were 
relegated to the realm of theoretical speculation. Nevertheless 
the returns of the census of 1860 are interesting, for it appeared 
that Oregori*had a population of 52,465 while that of Kansas 
was 107,206. 

With statehood Oregon felt herself in a position to remedy 
some of the evils which had beset her; no longer was it nec- 
essary to tolerate a governor and other administrative officers 
who were not elected by Oregonians ; the long-standing griev- 
ance against the Federal Government over Indian war ex- 
penses might stand a chance of redress. There were hopes 
that the postal service, against the inadequacy of which they 
had complained long and bitterly, would be improved. They 
felt that such public lands as fell to the State could be much 
more satisfactorily managed than had been the case before. In 
short the people of Oregon felt that their time of tutelage had 
lasted long enough, yes, far too long, and recognition of their 
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ability to manage their own affairs was no more than their 
just due. 

Of international problems connected with Oregon, besides 
that arising from the possessory rights of the British Com- 
panies, there still remained in 1859 the matter of marking 
the boundary. Although President Polk had refrained from 
pressing this matter, events soon demonstrated that it would 
have been a wise act on the part of Congress to have imme- 
diately made appropriations and given authority whereby a 
commission for the United States could act with a similar 
body for Great Britain to settle definitively the line indicated 
by the treaty. In his first Annual Message (December, 1851) 
President Fillmore called to the attention of Congress the 
desire of the British Government to take this step, and he 
recommended an appropriation. 17 Nothing was done, how- 
ever; and subsequent reminders proved as fruitless. 

President Pierce, in his second Annual Message, 18 said, 
"There is a difference of opinion between the United States 
and Great Britain as to the boundary line of the Territory of 
Washington adjoining the British possessions on the Pacific, 
which has already led to difficulties on the part of the citizens 
and local authorities of the two governments." This difficulty 
arose over the question of the San Juan Islands : the British 
government contended that the main channel of the Strait of 
Juan de Fuca was east of the islands, while the United States 
insisted that it was west. Local disturbances took place both 
over possession and jurisdiction. 19 No action was taken to 
end the controversy, which was allowed to become more acute 
until it required, in 1871-2. a court of arbitration to decide 
that the disputed land was American and not British. Had 
the line been run before 1850 it is probable that no contest 
would have arisen and great expense as well as considerable 
international friction would have been avoided. 



17 Richardson, Messages, V, no. 

18 Ibid., 277-8. XT . „ 

to See report of Secretary of the Interior, Sen. Ex. Doc No. i, 33d Cong 
2d (1814); Sen. Rep. No. 251, 34th 1st; H. Ex. Doc. No. 77, 36th 1st. The whole 
matter 'is discussed in all its phases in the papers presented to the Emperor William, 
1872, H. Ex. Doc. No. 1, 42d 3d. 
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A study of the Federal relations of Oregon reveals the fact 
that, while the Oregon Question in one form or another, occu- 
pied the attention of the authorities of the United States for 
nearly half a century, there was no episode connected with it 
which stood alone as a paramount issue. Such a fact is the 
more interesting when one takes account of the high degree 
of excitement which accompanied each episode. Three periods 
stand out as the most spectacular and probably the most 
important; the division of the Oregon Country with Great 
Britain, the formation of the territory, and the admission of the 
State. In each of these the Oregon Question was linked with 
some other national issue which lent a fictitious importance. 
In the boundary controversy Oregon was really subordinated 
to Texas which was a national issue in and of itself. Texas, 
with all the agitation attending its entrance into the Union, 
was a vital factor in the history of the development of the 
nation ; Texas figured as a decisive issue in the great struggle 
which centered about the question of the nature of the Federal 
Government. One is forced to believe with the legislators 
who, after 1818, were willing to let the Oregon Question rest 
and allow time to determine the outcome that all the furor of 
1845 and 1846 did not vitally affect the outcome. To be sure, 
Great Britain has always been willing to accept additions to 
her Empire and has not been averse from making the most of 
favoring circumstances, so there may have been something 
in Richard Rush's belief that the commotion of 1846 brought 
England to a desire to end the controversy and to yield some- 
thing more than had been her previous intention. Neverthe- 
less, down to the time the hue and cry of 54-40 was raised, 
and that as a campaign issue and a blind, both the United 
States and Great Britain agreed that the other had rights in 
the Oregon Country, and each had shown a disposition to 
make an adjustment on equitable lines. 

The struggle over territorial organization came at a time 
when territories in general and their actual and potential 
meaning for the issues between North and South were upper- 
most. The heatedly argued points which were brought out 
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in connection with Oregon were not primarily about Oregon ; 
any other territory, as the discussions of 1848 and 1850 demon- 
strated, would have and did serve the purpose as well; but 
Oregon was held up on account of the effect action would 
have on other questions. So it was in the statehood question. 
Oregon interested most legislators on account of its bearing 
on the rapidly approaching crisis over the disputed nature of 
the Union; for the Democrats as a whole its admission 
seemed to mean political strength and they worked for its 
admission on that ground. For those who thought that "pop- 
ular sovereignty" was the solution not only of the controversy 
about Federal and States' Rights but of its by-product and 
its cause — slavery and its extension — Oregon was an illustra- 
tion of the way the doctrine worked. Those who were fight- 
ing the extension of slavery saw in the admission of Oregon 
an obstacle in the path they meant to follow. 

Even in the West where Oregon found from the beginning 
its champions, it must be confessed that Oregon's significance 
for the West as such played a greater part than did Oregon 
as an entity. The westerners, those of the Mississippi valley, 
saw in the action of their brothers on the Atlantic seaboard a 
disposition to subordinate to their own interests the functions 
of the government. Each additional territory, then, was a 
potential State, and each State meant votes in both houses of 
Congress. 

Obviously this conclusion that the Oregon Question was for 
the most part a subordinate phase of some other national issue 
does not in any way affect one's opinions of the territory itself, 
its history and its development. As a matter of fact Oregon 
gained immensely by being thus brought into prominence ; no 
territory had been so liberally advertised for so long a period ; 
no territory was more bountifully treated in the disposal of the 
public domain, so that emigration thereto was vastly stimulated 
and the disadvantage of its distance from the old settled por- 
tions of the Union to a large degree overcome. And in the 
end Oregon became a State much more easily than had been 
the case with most territories. 
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